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Laws, p, 169).

Il':"i:l(“ml - b act of 10th April
, Which Company, by an 0 :
ml’, wae permitted to mor'gage its road for
$260,000 (P, Laws, 1862, p, 307),
El'?‘ the 31st of October, 1860, the Sunbury and
e Riulroad Company entered Into an agroe-
ment with the Catawlssa Ralroad Oompnuy,
whose rond extended from Tamaqus to Milton
the object of whioch was that the Banbury an
Erie should fornish sufficient motive power two
hanl over thelr own road between Miiton and
Willinmeport all the passenger, ox and
baggage caxs of the Catawissa road to and trom
Willinmsport, upon certain terms and conditions
there mentimwg: and thus egreement was to
continue in foree for twen:g rm. This agree.
ment passed to the Philadelphin and Erle, and
the Pennsylvania Rallroad Company, under
thelr contract and lease,

in ths stale of affaire, on the 1st November,
1865, the Catawlssa Railrond Company of the
first part made & ocontract and lesse with the
Weatern Central Rallroad Company of Pennsyl-
vanin and the Atlantic and Great Westorn Rail-
way Company of the States of Ohio, New York,
anJPenna;lvmin ot the second pari, by which
the party of the first part Jeased to the party of
the segond part their road and property for the
term of 9090 years.

The legality therefore of this eontraot and
lease d d# upon the construction of the three
Acts of Assembly referred to in the commence-
ment of this opinton. The fitst is “An act in
reference to running of locomotive engines and
cars on connecting  rallronds,” of the 1ith
of March, 1847 (P. Laws, 817), which enacts
that In nll cases where iwo railroads in this
Commonwealth are or shall be conuncctad, it
shall be lawful for the company owning either
of the esid railroads (with the consent of the
company owning the other of tne sald rail-
roads, to run its cars and locomotive en-
gince vpon ssdd other railrosd, and to erect
‘water statiops and other buildinge for the due
sccommodation of the cars and engines em-
ployed thercon. Provided, that nothing herein
contained shall be construed or interpreted to
release or exonérate any company owning a
railroad from the obligation and duty which may
be 1mposed by eazisting lawe of transporting,
subject {o the rules and regulations of sald com-
panies, by locomotive steam engines, the cars,
whetber loaded or empty, of all persons and
companies who may require such transportation,
over and along «0 much and such parts of their
railrond a¢ locomotive seam engines shall be
run upon, whether they be run by the company
owning the road, or by any other company.

This act clearly contemuvlates mechaniesl con-
neciion, for the roads then were all four feet
elgiit and 8 hall inch nurrow gaoge roads, which
fitted into ench other, go s to form practically
sut one road, That this wns the true meaning
is shomwn ,‘,j‘ the gighth gection of & supplement
1o the act incorporaua; the SBunbury and Erie,

sed 2Tth March 1852 (P. Laws, 188) (Act 2Tth

arch, 1852), which provides “That the said
Company may run their cars and locomotives
upon the snid road sad ite Lranches, and over
eny other railroad which at any time may con-
nect, elther directly or by means of other rail-
ronds, therewith in such manner a3 may form
complete railroad convections befween the elties
of Philadelphia and Eric,” clearly intending an
sctual mechanical connection, and not & mere
business connection,

The act of March 20, 1850 (P. L., 200), is &
supplement to an act in reference to running of
locomotives and cave on connceling railronds
ap[)mwtl Murch 13, 1847, and it enncts that that
act shall be so constroed as to autborize com-

nicg owning any coanecting railroads in the
tate of Pennsylvania to enter Into any leases
and contracts with each other in respect fo the
use, management, and working of their several
ratlroads, Provided that the company so con-
tracting for or leasing any such raflroad may
have the right to fix the tolls thereon, but not
st 8 higher rate than is authorized by the charter
of either of the said raliroad companies,

This alse undoubtedly means mechunical con-
nection, for it merely enlarges the powera of the
rouds included within the terme of the original
act, But there might be an Intery®iing road
connecied mechanically with both roads, and
the roads at elther end could not contract with
each other bocause not connecting directly, and
this occasioned the last not of 28d April, 1861 (act
of 28d April, 1861), entitled *‘an act relating to
certain corporations” (P. Linwws, p. 410), to pro-
vide for this cuse, and to eéxtend the powers of
such connecting roads,

It enacts ‘“that it shall and may be lawful for
any Ruilroad Compnuy created by and exisling
under the laws of this Commonwealth from
time fo time to purchase and hold the stock
and bonds, or either, of any rallroad company
or companies, chartered by, or of which the
rond or romds is or are authorized to
extend into. this\ Commonwealth—and it
shall be lawfukjor &py railroad companies to
enter into contr for the use or lease of any
other rallroads upgn such terms as may be
agreed upon with Jeompany or companied
owning the same, and™ to ruu use, and operate
such ronds in accordance with such contract or
lease; provided that the roads of the companies
g0 contriacting or leasing shall be directly or by
means of intervening raflroads, conaccted with
each other,

The word “connected” has in this law the
same meaning as o the two preceding lnws, If
jou leave out the interposed words, and read it
‘directly conneeted with each other,” this is
beyond doubt, and the interposed words wmust
receive the same censtruction. The effect 1
that i there 1 an intervening railroad, it ant‘
the other roads at either end must all be me-
ehanically connected, which can only be when
the gnuge of all the ronds is the same, 60 that
the same cars and locomotives may be run over
all of them without change, obstruction, or
delay.

In considering the evils of a break of gauge,
we not only have the positive evidence of our
sendes, but the oplmon of n very able gentiemans
a former President of one of the defendants
*The immense and decided superiority,” sald he
“of the Bunbury and Erie ronte over the othera,
in consequence of its fresdom from the necausity
of trequent transhipments, will not be sufll-
clently appreciated by those not (amilisr with
rallroad trafic nod a chunge of one, ton of mer-
chandse | one car te another l& nbant equal
to the cost of transporting it 00ty miles;” what
would be its practical effects upon n ton of coal?

The act of Congress of the 8d of Maroh, 1508,
to establish the gaoge of the Paclde Railrond
and its branches, enacied, *'Thot the gauge
of the Puoifie Railvoad and its brunches throngh-
out their whole extant, from the Paciiic cosst to
the Missouri, shall be and horeby is established
at four feet elght and one-hall inches™ o
most wiee and prudent mensurs, which should
be followed by the States and the gene.
rul Goyernment in sunclioning any future rail-
rouds, and the excepltional guage of four feat ten
inches, should be reduced te the siandand guago
of the conntry, The advantage of a uniform gauge
guch as thut of the Pacléc Rallrond, ever the
whole of the United State’, would be incaleula-
ble both in peace and war, as the same locomo-
%wis and cars could be used on every roadin the

nlon,

1 cannot understand how a six feet gunge road
ranning through our Btate, and crossing i nar-
row guage road, with which i1t mechanicall

cannol connect, can be called & connecting roudt
I am therefors of opiniony that the Atlantio and
Great Western Railroad Company, and the Cuta-
wissa Rallroad Company ure not *‘directly, or btys
means of interve rallroads connected wit

each ofher,” und, of course, that their agree
ment, of the 18t of November, 1805, is entirely
B eoac thie 1h vl it ds sapd

ut supposing £ casa, It I8

that the complainants &N not entitled to :ﬂ,
advantage of its invalidity, because they have
no euch interest ss enables tham uupp{vto a

s of Equity for the exercwe of its equitable

ere,

In Andrew Seott's bill agamst the defendants,
it wan sworn on their that he was mot a
stockholder in the consolidated . but he
extubited a certificate of stock ehowing he was &
holder of twelyve sharesin the Atluntic and Great
Western lrond Company, the Pennsylvania
corporation, and the only one I can recounize.
It was then the ord case of 8 om
& company asking the Jnlerposition of
of Equity, to restrain the commisslon of sots
I'hlth vrnﬂms mm“ t this *lllm.lg

n \he onse an vh, ¥
Harrig, 378, where the plaintilf waa m’:!:u of
only ten shares, and was the member of & rival
Express Company, and had purchased the stook
:me m& ol filing the bill, It was held

e con

Company was against law and and it was
ordered to be tencelled, and delivered tip. In
the case of Gratz va, Pennsylvanis Rellrond and
Phbiladelphin and Erfe road Companies (5
Wright, 442), the sult was by & single share-
holder, brought to restrain acts alleged to be
ulira vires,

Ag several cases in England havoe been cited
by Ithe defemdants, and the question has been
argued at length, I ghall consider them briefly,
to see whether we have bean in error in Penn-
sylvania. In Sparks v, Southwestern Railws
Company, 1 8mall & Gifferd, 142, ViceChanoel:
lor art, on the lith of January, 1858, held
that the plaintiffa having n aware of the
intention to comstruct the line, and not havl
applied with diligence, the court would no
grant the injunction; and at page 166 he gays:—

‘No doubt it bas boen held in sevaral cases that
the mere fact that the plaintifis are shurcholders
in u rival company is no reazon for the court 1n
8 proper case refusing its ald to prevemt the
viclation of contraots,

“But where the fnetis established that under
the pretecse of serving the intorests of one Com.
pany, the ghareholders in a rival company by
purchasing shares for the purposes of litigation
can make this Court the instrument of defeating
or injuring the Compuny luto which they so in.
trude themeelves in ovder to ralse questions and
digputes on matters as to which the other mem-
berd of the company muy be agreed, I cannot
conslder that in such a cuse it Is the provinee of
the Court ordinari'y to futerfere.” This is not
the case before us, taking the langusge in its

anmnse.
In va. Oxtord, cte., Rallway Company,
2 De Gex and Jones, 062, the bill was filed by &

clexk of & rival compnoy, who had made him a
sharcholder with & view solely to their own in-
terests, and the case was heard and decided on
the merits against bim, the act complained of
rot being wullra vires. Lord Justice Knight
Bruoce said :—"But it on the legal polnt there is
room for doubt, the gircumsatances do not in my
judgment render it imperative on the Court to
act agamst the Company.”

In Forrest vs. Manohester, Sheflicld and Lin-
colnshire Railway Comonny, 30 Bevan 40 (50th
May, 1861), where the plaintiff, wio held £82 of
stock of the Railway Company, had au interest
amounting to £360 in & Packet Company, whose
profils were interfered with by the excursion
truffic of the defendant, he was also & Director
of the Packet Company, and the Directors
directed the instibulion gf the suit, and 1mdemnitied
him againet the costs. The Master of the Rolls
decided the case on the merits against the
plamtiff,

Upon appeal Lord Chancellor Woodbury on
the 13th of Jui{, 1861, aflirmed the docree of the
Mastor of the Rolls (2 Jurist, N. B., 887) not
upon the ground tsken below, but entirely
urcm that ol chonnlexceptlcn to the character
of the plaintiff as being the mere puppet of the
Packet Company, who had directed the institu-
tion of the suit,

In Hare vs, London and Northwestern Rail-
TRy Compnn{ (2 Johnuson & Hemmhﬂ{, 80), Vice
Chancellor Wood, on the 11th of June, 1861,
held the agreement complained of was not wira
vires, and it was queried whether the plaintin as
a shareholder in one company had, with full
knowledge, received profits under an agresment
between that company snd others, can after
wards, on purchasing ehares 1n one of the other
companies parties to the agreement, sustain a
bill on behait of ull shareholders in sueh com-
pauny impesching the agreement as wlira vires,
wore especlally i it appears that he is really
suing in collugion with one of the companies
parties to the agreement,

I have stated these casesin detail to show that
the caee belore the ¢ourt has no features in com-
mon with them,

In the leading cases of Coleman ve, The Bast- 4
ern Counties ilway Compnany, 10 Deyan;
Lord Langduale, on the 1Tth Novembar, 1846,
where a plaintiff filed a bill in behalf of him-
self and other stockholders in & rallway Com-

any, to restrain the Directors commitiing a
reach of trust, and it appeared thal he was
suing at the institution of another rival com-
pany, held that this circumstance was not of
itself sufficient to prevent him from obtaising a
gpecinl injuction on the merits of the case,

In Bagshaw v& Eastern Union Rallway Com-
any (6 Rallwny snd Cannl cases, 162) Viee-
Thancellor Wigram aund Lord Cheltenham held

that the holder of two ecrip certificates might
maintain o bill against the Company.

L. Simpeon ve, Westminster Palace Comvpany
and Bir C. Wood (Honse ol Lords cases, 112),
the bill was by one indiyvidual, the holder ol
fitty shares; and in Goyernment Attor-General
vs, the Great Northern Railway Company (2
Law Times Reports, 688), Viece-Chanecellor Kin-
dorsley, said, p. 056, A single shareholder, even
if 599 out of 60v shareholders agreed to carry on
a differont business in wddivion to the rall-
way business, snd it was clearly for the
benefit of the company, and i it was elear
that they bad mnde enormous profits
from doing it, and were confinuing to derive
those profits, a sinvle shareholder hus a right to
R4y hat 18 not our contract among ourselves,
you chall rot do it,' and he may come and get
an infunction. I may here obsorve with refer-
rence to some of the observations made by Mr,
Stevens, that itis perlectly immaterial what is
the motive of the party in coming.

“Tn the case of the Eastern counties, at the
Rolls, where the company were engaged in esta-
blishing packets to (rade from Barwich to the
Continent, I think a single individual, or one or
two individuals came, and if was proved to
demons(ration that they wera persons who had
nctually bought the'r ghaves in the railway com-
pany for the purpese of preventing this, becpuse
they belonged fto some rival steam packet
company. DBut the motive has nothing to do
with the magter; it I« pgainst law, it 15 against
the contract between the shareholders, and it |2
agninst the contract which is made between the

ublic and the company, when the company Is

corporated fer the purpose of currying op thor
business a¢ vaillway carriers, It is therefore
illegal, and in #ffect, though not in terws, pro-
hihi‘tml by the Inw to & railway company.”

The whole of this opinion 18 most instructive
a8 to the absolute pecessity of the public good,
that these powerlul railway corporations ghould
be kept strictiv within the limits ol thewr
charters,  Eyerything beyond these lmits is
probibited, the very doctrine established by our
own Court,

In Hattersley ve, The Earl of Shelburne (31
Law J., ch, 870), whieh was a suit by a single
sharebolder, a rullrond company had entered
in‘o an agreement to lease theirliue to another
company, and the sgresment contained provi-
slons which were legul, sud others which were
wltra vires, but gn application was to ba made to
Parlisment tor power to carry out such provi.
glons as should be w/iraelrés, It was held In
that ease by the same learned Judge (36 July,
1862), that as the azreement provided Jor anum-
ber of things to Lo done, wWhich were all for
the purpose of sccomplishing & certain objoct
which was wiro vires, the partles had no
right by viriue of that agresment, until they had
vbtaimed the authiort of Parliament, 10 doeven
those aeta which, uu‘leil;':dmtl} ot the agree
ment, they did vot require the aiuthority of Par-
llament o do, “Dut I arprnhand" sald the
Vioe Chancellor, p, AT8, “if iv ml’ectly clear,
that if there wuy In this agreement no provigion
for an application to Parllament, so for as the
sapistunce of Parlinment is requited, such an
sgreamont as L1 wonld be entirsly wlira vires,
and ilegal, and 1 tnink that necording to the

ripoipls of Demun ve. Rufford, followsd as it
Bu been In other ¢aecs, this court will not ullow
any of the nets which are dgreed to be done by

that Mlegal ngreenent, merely because inde-

pendently of the apreement of these acts
m M_hcnrna; Itlink that' 1o is eatab-
lished, and it Is a prineiple which commends
itael L of right and justice, that
slthough a Cemhpany may do a sel ivde-
mdenuy-—-chst company is ngree to do

aot as part of & semes and of mcts
to be done for the purpoee of working out sn

Illerl sgreement,
B It was objected to l.habnt.ﬂntiﬂlhuth was not

n bona fide p;::uc. 'lnm l!mply“l:
subgerve anol cempany, though
Vice-Chancellor eaid n.mld- conoeive Mr.
Hatternloy may desireto favor (he interesls of
another company, yet ho considered him enti-
tied to mainfnin the sult. He was in fact a dis-
earded contraetor who had quarrelled with the
company he sought to enjoin.

In Mans¢ll ve. The Midland Oreat Wostern
5Irellnd] Railway Company (R Law J, Chj

18), Vioe-Ch or Wood (34 J 1868), on
a bl flled by sharcholders, granted them rellof
mnt the pets of r diroctors which were
vires; and va, Oacrmarthen and
Cardigan Railway y (38 Law J. Ch, 08)
the same Judge held (November 16, 1864) that

& shareholder suing a compary and the direc.
tors for a breach of ftrust must sue on
behalf of bimeell aud the other shareholders.
The remson assigmed by him fis that *‘it
would be a most Improper arrangement o
allow » bill fo be filed by one poerson with an in-
tent that 300 or 400 shall be summoned in chem-
bers by notice of the decres belug given, when
the forma of the court plainly allow a bill to be
filed by him on behalf of himsell and all other
shareholders, Ifthe plaintiff is right in saying that
it Is ultra vires, it does not signify whether woll
the other persons wish it done or not, because
where it can be assumed to be for the beneft of
everybody, the party may sue on behall of him-
gell and all others, except the persons he eharges
with misconduct.

The result of this examination of the authori-
ties clearly shows that Andrew Beott had a clear
right 1w institute this suit In o that the com-
pany in which he & a atockholder may be res-
trained frora acts which are illegal and ulfra
vires

The next question Is, have the Philadelphia
and Erie Rallrond Company, and of course their
lessees, the DI’ennsylvania Rallroad Company,
such an luterest in the subject-matter of the con-
troversy as entitles them to the interposition of
a Court of Equity in relation to the contract of
the 1si November, 1865, and the parties to it, the
defendants in those ?mceﬂi!ngu? The Onta-
wissa road is & connecting road with the Phila.
delphla and Erie, and under the acts of 15th
March, 1847, and 29th March, 1859, they are inti-
mately connected by the contract of 3lst (Oacto-
ber, 1860, for & period of twenty years.

Thie con' embraces the running of the
locomotives and cars of the Catawissa upon the
other road, and the use, manarement, and
working of these several roads, and was neces-
sary for the successful management by the
Catawiesa of their through line between Wil
liomigpiit and Pailadelphia. The contract of
the 1st of November last transferrved all the right,
property, and franchises of the COatawissa
to the Western Central and the Atlantic
and Grent Western, and leit uolnhing to the
Catawissa but the shell of a corporaton, This
contract is fonnded upon the hypothesis that the
Catawiesa and the Atlantic smd Great Western
are connected with each other by means of the
Philadelphis and Frie as an intervening railrond
—a question in which that Company have a very
deep Interest,

As it is clear that the eontract of the 1st No-
vember last, is illegnl and void, and witra vires
of ull the parties to it, can it be said that the in-
tervening road which has so important a con-
tract with the Catawissa, has not a direct and
Imsiﬂve interest in preventing illegal acts by
llegal assignees o roletion to this contract and
the working of its road which can only be
effected by the mlm!uin% power of a Court of
Equity ! I caunot doubl that this 1 such an
interesl as a Court of Equty will protect, par-
ticularly where the intervening road is not to be
nsed according to the intentlon of the Legisla-
ture, but o new and hostile road is to be con-
structed to connect with the Jeased road.

_T'he Aflantic and Great Western has no autho-
rity to contract to build the railroad gpecliied in
the contract, nor has the Western Central, for
by the Reading coniract it wae thought neces-
sary to add sunotber company to complete the
route, and & is perfectly certain that the Cata-
wissa had po authority to enter intd such a con-
traot which on all hands was wlira vires.

Heérapath's Railway Jowrnal, May, 1805, page
JB0)says: A gentieman who tnkes a very aotive
pmt’in rmlway affaus said sometime ago, at one
of the railway meetings, that the ‘gauge’ was
the Great Weslern's master evil. 1t is, however,
an evil that will be mastered. The great evil of
it, or rather of the adoption of two different
gauges in the country, was the expensive batfle of
the FSUEE& which was fonghit some years azo, and
the interruption of traffic & break of ghuge natu-
rally canses. I it I8 desirable to change the broad
into the narrow gauges all over the Great Western
svetem it can be done gradually no cost or
waste, or very little—a broad can be easily
turned into a narrow guage by the addition of
o eingle 1all nside, forming the mnxed guage
broad sad narrow. DBut a mixed guage is
rather more expensive in maintenance than a
Eun-l_v nartow guage. For mineral and so-

vrban traffic, and lor ratlway extension, the
narrow is deeldedly preferable to the broad
gusge. In our opinion it is a pit
the broad gunge wns ever introduce
inta South  Wales, and we think the
narrow should be as rapidly substituted tor the
broad there ns can be conveniently done,' #

" » “The Great Western is now ns much a
narrow as & broad gauge ruil wuy—up to the end
of et Junuary it had more goods engines on the
parrow than on the broad gaunge, but less pase .
gengzer engines of the broad gauge, Of goodsand

pssencer engipes the Company then owned

800 broad andsSi7 narrow gauge engines, but
new enginee are, we believe, being constroeted
on the narrow guage. The number of carriages
and wagona the Cumpa;\g had at the end of Jav-
unry last was 6797 bro unge, and 10,043 nar-
row; so that bere already the narrow cuage
vehicles outnumber the broad. In the yenr from
Junuary, 1864, ‘o January, 1865, the Company
inorensed their broad guage engines by 11, and
their narrow by 36; their brond carringes and

wagons by 11, and their narrow by 824,"

“By graduslly reducing the aren of the broad
gauge working, and contining it to those dig-
tricts where the pastenger fathe principal trafiic
(and passengers seem to rather prefer the brosd
gauge fravelling ‘o the mnartow gauge), the
chunge may be effected without the waste of car-
ribge, & truck or s rail for the purposcs of
muintepance, von must copgtantly make
new carvisger, eogines, aod ralls, and the
renewals may be made of the parrow
instend ot the broad gauge. Thus the (reat
Western may be gradually changed ag lar na it
necded (or even enthely) from a broad to a
narrow pauge without waste or loss, and even
with gain in the working expeuses compared
with the present/ rate, tor there 18 no que:tion
that a heavy minerals snd goods traffic can be
more economically condoeted by means of a
nurrow gusge line and stock than n oroad.

There is no question that freiehlers prafor the
nmrow to the broad guage, especially where
they have 1o sapply thelr own trucks, and have
denlings with distant parts of the country,
reaiched ounly by the narrow guage.”

Where acts have been done by corporations so
entirely illeen]l and In such ulter violution of
the wall-established policy of the State, I think
ft 12 the dutyof this Court to exert the power
cotrusted to i, at the suit of any ones having
such an fnterest, howeyer small, as enMtles him
to_equitable relief, It is the Interest of the
publip fthat these unsuthorized siretches of
power of greéat corporate bodics, who are some-
times controlled by & bhoard three thoussnd
all:il distant, should be restrained By the arm of

‘ ‘wt

The true object of the Atlantie and Great
Weelern, vie, “a great through routs to New
York city,” 13 o y avowed i the Catawisan
coptraot, Tf it had been a scheme for Plulade)-

hia it would have conncoied ab Lewidburg with

he Philadelﬂrtl and Erle, and by it have reachad
the metrapolis of the ﬂulah

The contract with the Philadelphis and Read-
fog falls with the contract with the Catawisss,

and this has 1wo singular features in it—ope the
contrsot to build rosds and tor which
they bave no authority by law, & @ other to

make subsoriptions tor objeols not contem
by the Pennsylranin oblﬂmnof mer r
two contracting rallroads, The veal
this agreement

' same
Hut the wholas con i "t. ‘. vires, Sl
L hj&-
.':i oon-.:ln of den
have y

or the views I alrand “MM{‘?

.ll .
not It as aMh im-
pl:d':" nmny to lu; ua’l.ru-
the parties from any
to tanoh the con-

nor to any

b{ plain.

how the provision pmml?' unmm“r
w

digpates under the mm‘un Mumc” h

_ with
the present e
Ou the 10th instant, the O Jus
tice delty an in the Valle:
Railroad Company v, the Lehigh an
"&fﬁﬁl’“""" any, in which he says:—*The
b aflld profess the oorponz urgou
to pesch the Wyoming conl fleld, and ohar
ter requires them 1o conuect with the Lehigh
and Buequehanna d, and by a conneciion
I understand such a union of the two ronds at
some pomnt as to enable cars to from
one rond to the other for business p
Such & connectlon must be made with the
and must be
ey finish thelr

Lebigh and Susquebanns

tormed by the pinintiffs, before

work, but | make no acoount of the fact that
they bave not vet selected the point of connec-
tion, nor disclosed it In the bill and afMidavits,”
(In the word “cars" the Chief Jurtico includes
locomotiyes.) This strengthens me as to the
correctness of my opinion, for both of us have
arrived at the same conclusion without consul.
tation with ench other. In the Passengsr Rail-
way sets the word connection is used in its me-
ghanloal senge,

Mr, Bmith, the Presldent of the Reading Rail-
mond says, m his afidavit, “‘Car trucks con-
atructed for a track of four teet olght and & half
dnches guage, can run npon a track of four feet
den inch guage, provided the wheels are made
with a broad tread. But it is impossible for cars
specially constructed for s track of four feet ten
inch gnsfe to run upon a track of four feet eleht
and a half inch guage.” In noneof the affidavits
18 it alleged that the Jocomotive of one road can
run on the other of either of these guages, This
clearly establishes the entire and complete uni-
formity contemplated by our nets of Assembly,
for the locomotives and cars are to run over
the conpecting roads,

When General Grant took Petersburg, and

pushed on after General Lee, he ordered his
supplies to folow him by rail, The road from
City Point to Petersburg was the regulsr narrow
Fnuge of ﬁcliilnchu, but It was found the road
rom Petersburg to Burksville was a five-foot
gunge, and the congtruction corps at onco
altered it to the regular narrow guage; but this
caused a temporary but scrious stoppage of sup-
plies. (See appendix B.)

Upon looking back to 1843, I find the excep-
tional guage of 6 feet 6 inches (the Uanadian

sge) advocated on the same grounds that Mr,

inel selected the brond gunge for the Great
Western by the friends of the Portland and Mon-
trenl roads.

“In addition to all this there are some hune
dreds of miles of connecting roads on the esme
guoge in Canada, that are for sll practical pur
poees just as valuable to our road as if they were
embraced in the eame Company. Lookmng
beyound the western limits of Canada the same
line 18 to extend to Lake Michiganat Grand
Haven, 1000 miles from Portland west, while ag
the east a branch will extend to Quebec aud
Troia Pistoles, the gauge of our road receivine it
from being tapped on the south, so that passen.
gers and freight swkinF the Atlantic seaboard
or Europe, will naturally continue on the line
trom its Western terminus to Portland,”

“A system of railroads occupying anindepend-
ent position by the difference of gatge from ull
the narrow gauge railways south ot "

Uniformmity of gauge proposes the same ad-
vantages a8 the jnterchangeable Springteld
musket, each part of which will fit any musket
manufaciured lor years back—with one uniform
gauge the sume locomotive and car could be run
upon évery road in our country.

I have had the assistance of very able argu-
maents on both gides, which have covered agreit
deal o grownd, and must form an apology for
the length ol this opiuion; all the counsel were
of the Pennsylvania bar, tgo had been Judgzes
of this Court, and one of these, with ans her
eminent gentleman, had oééupied high executlve

sitions at Washington, whilst the othors, men-

ers of our | hiladelphia bar, are distinguished
tor their learnfog and abiiity, This has nocos-
garily increased the responsibility of the Court
in considering and weighing the varions argu-
ments addressed to me upon the law, and also
a¢ to the giscretion to be exercised by a Court
of Equity in granting a preliminary infunction.

I am of opinfon with the plaintiffs (the rall-
road companies and Andrew BScott), that their
first prayer for relief 18 well founded, and that
the contract of the 1st November, 1865, is in.
valid and void, Iexpress no opinion on the
gecond prayer of the plaintifls, but grant the
fourth prayer and such part of the third prayer
as s conslstent with the fourth prayer, and s
necessary to carry it into effect. The second
prayer in Andrew Scott’s bill ia also granted.

Let decrees be drawn in conformity to the

ubove,
ATTENDIX (A.)

[Aerapatli's Ruailway Journel, Septamber 0. 1836,
. 971 |]—At the srxtieth hali-yearly mecting of [he
irent Western Company on the Tth of September
lgst, the Chwrman saia =1t 15 with great regret
that wo are not able to propose to you to-daya
higher rate of dividend thau two per eonb. por an.
o, * - * About the bme ol the cessation of
the civil war in Amerios, thers was a consideravle
falling off m one or two large branches of the traliie
whioh eame upon you: huoe,

«1he miperal trads from South Wales, espoecially in
stcam conl, wits largely dimumished by the suddon
cesenfion of the demand for blockado-runners,” The
cest of mamtainng tho permanout way wes fo-
ereased by tho supstitution of the ymproved oross
slgepers and Hsb-jointed rmig for the oid Barow
ile. “The exproses of the wrintvpance of the
permanent way and works of the Great Woestorn
Railway sro heavy from those canses; in the tirse
pice, 1t is more expensive fo muntalu a mixed
auge, of which wo Lave 220 muics, than eitoer a
roud 4 DG LAFTOW GRUZEe Bepathtoly.”

Aud be adds, “As to the won (raflie, they bad
been exciudimg from thelr 1ais not ouly the eoul
treflio ox Northh Wales by prowre rates, but alko
the South Woles coml Dy ronsol* of sug break of
guuge,”

APPENDIX B. )

“Tho poare of the Riclimond and Danvil ¢, and
South Side (or Petersburg sud Ly nehburs) Raileons
8 now nna was dunne 4 1 the war, the sams five ()
feer. Aiter the retizoment ot General 1 oo’ nrmy
irom the hmes sround this place and Kiohmood, the
gusge o1 the Lyoohburg a.d Fotesbure 1oad was
narrowed 104 feet B4 wneoes, irom Clty 1 ins to the
jupction witn the Danville rond, by the Federal
Ruthorities us th ¥ propressed wwerds.  Tho Ped-
wont ropd was of tho narrov or & fesl 8§ meles
gunge duitig 1he war, wliale the Dauville roag was
of the five (§) fect goage, and in cunsequence Loro
wir o break o3 oul< at Danviile. '

This difference inthe gauge was lnsiatad on
by the Sate of North Curotins to prevent a
deviation of the trade and trivel Irom the io.
tevlor of the Stote.  Thut State has bul roo-otly
consented to the widenivg of the guage of ths
road 10 the smne widit as that of the Danville
road, "

This difference of gauge at Danville was of in-
calenlable disadvantage duricg the wihi: 50
much o that the Confederate wntioritics hud
determined to widen or barmonimo ibe gunze
of the Predmont road with that of the Daa.
ville, ,

The dipndvantages of bresk in the gaug? are
enlenlsble, noy only prevenwtive of all me.
chinjenl Intercourse bepween the motive powor
or rolling stock ot the two ronds, but ol proper
drspateh and economy in the continuons trans
portation of pagscngers and lonuage ws between
conuecting roads.

M

New Yok Bank Statement.

New York, February 26,—1he Bank Statement
for the week euding on Baturday, shows i~
A decreass of JoADY. .. .v0ans « 88,002 550
A deoreast of QTCRIRLION o, o orees 2454
A decresse of deposils,. . ... i385 KRG
A eano ol Jeeal t=nders ..
An 1nereaso of PPeit .. .ovv v i virtiirane o=

IR L LR
snac ranha

FROM FORTRESS MONROE.

Fonrazes Monmon, February 24, —The stenmer
arrived bere thia morning, with the 1st 0. B.
Colored Cavalry, 858 yen, unider the command of
Lieutenant-Colonel W. H. Belp.

This régiment was organised in December,
1663, and was reeruited in the vicinity of Camp
Hamllton, two miles from Red Point, Virginia,
Under the command of Oolonel Jepthn Zarrued,
who subsequently resigned, it participated in
the memorable operationa on the James river,
ns part of the 26th Army Corps, up to the slege
of Petersburg, and was sent to Texns about the
middlo of last June. Bince that time the regi-
ment has taken an active part In the army In
Texrs, under Major-General Weitzel, and has at
varlous times bean stationed st Brazos, and on
the banks of the Rio Grande, The troops dis
embarked from the steamer Foening Star, and
were marched to thelr old place, Camp Hamil.
ton, whence they will be fransported o Olty
Point to be mustered out. The following s a
list of the officers, the rest, with about fifty men,
bhaving béen mustered out in Texas:— "

Lisutenant-Colonel W. H. Beip, Captain Chasles
Schwartz, Lieutenant G. Page, Acting Adjutant;
Lieutenant Charles H. Labesu, Acting Quarter
master; Lieutenants A, M. SBpenocer, F. W, Smith,
and F. Ohlenberger,

The 224 of February was celebrated on the
Evening Star, off the const of Florida, by the
officers of the regiment and the passengers, in a
very coreditable manner, A procession was
formed, beaded by the band of the regiment,
and marched around to the jorward part of the
ship, Sperches were delivered by the Hon. J.
B. Richardeon, of Mise.,and by Dr,C, F, Gardiner,
of Boston,

Washington's Farewell Address was read by
Colenel Seip, and an elegant collation waa par-
taken of by the passengers,

The steamer Guiding Star was to have left
New Orleans to-day with the 24 Regiment of
United Btates Cavalry, under the command of
Brever Brigadier-General G, W. Gale, also en
roufe to City Poiut to be mustered out of the ser-
viee,

In snticipation of the arvival of these colored
troops &t Uity Point, Colopel Willlam L., James,
Chief Quartermaster of the depot, directed Cap-
tain A, H, Comstock, Assistant Quartermaster,
to aessume charge at that post, and no delay will
occur in shipping the troops from here as fast as
they armve, and guurtering them st City Point.

The barque Welkin suiled to-day fer Liverpool
with & eargo of cotton and tobacoo.

The steamer Cify of Richmond, lately on the
line between Norfolk snd Richmond, has been
sold, and will shortly stark for New Vork.

Permiszion bas been received at Norfolk from
{he Tressury Department to open a bonded ware-
houee there. -

Mr. F. C. Clarke, brother of the detaunlfing
banker, who left Norfolk under such mysterious
circumstances ahout & week gince, was arrested
therr yesterday.

The United States revenue culter Kanlakee,
which bas been stalioned here for three years,
leaves on AMonday for Philadelphin, Her placs
will be supplied by the revenue cotier Moceasin,

FINANCE AND COMMERCE

Orricr op o Eveving TeLEonAPH, )
Monday, February 26, 1800,

The Btock Market was very dull this morning,
with the exception of Rallroad shares, which
continue the most aetive on the ilst, Catawissn
sold largely st 22@2%2] for prelerrad, n slight
deglive; and 25)@25] for common. The de
cison of Juoge Head, which is sgainst toe
above road, will be foond in apnother part of
to-dey’s paper. Reading gold at 50, a slight
advance; Philadelphia and Erie at 28§; Nortliern
Central at 43)3 Camden and Amboy at 117}, a
elight decline; und Peunsylvania Railroad at
663, an advapce of §; 31 was bid for Little
Scahuylkill; 684 for Norristown; 6dd lor Minehiil;
86 lor Noith Pennsylvanin; and 02 for Lehigh
Valley. -

In Government bonds there ls less doing.
7808 sold at $94: 104 was bid for 68 o1 184:;
1024 for 6-208; snd 84 for 10-40s, City loans are
unchanged; the new issue sold at 81,

Hanrrr, DURseY & CO, quote as Ioalm.. P
Amencan gﬁ:‘i‘g;. feaets ‘;f.s ............. %g{. L&;’:’l
Amerioan Silver [ imos and Haif Dimes 127 128

f'eunsvivania Curreney.. ... sapEsiania . i
New York EXcnange. . ...coovrveeniase 1588 parn

PHILAP'A GOLD EXCHANGE QUOTATIONS,

100 A MyvisespsnessoadB8] 18 Miasuvavivaisarnanss 208
1A M...... AT 1808 VP M. ..osaniavannas T
PHILADELPHIA STOUK EXCHANGE BALES TO-p\Y
Reported by De Haven & bro., No. 40 8, Third stroét
FIRST BOARD.
$800 U S Tobs.June #0}, 100 st Cata phe ... ..
$O00 Catytis mun, ., .« 814 100 sh [ ilil,j
81000 Reading Os, 70, 864 B00=n  do.....Jos 82
$600 Sob Nuv Loau, 82 | 200 sh ,+86. B
S1000 « A me.fs. BS B6 | 100k
100 :n Reawne.. . 804 50
100 el Caits Vi, o gi

100 sl da..
100 ¢l 00..
100 sl
200 by
L0 e la
100 sh
100 gh
100 ¢h
200 sl
100 eh
100 ¢h
100 s
100 sh
1020
100 e
1WH
l\,b ih

d.v. iy ey l.lu..
do ., +10wu

do, Joteall) Hey
0 ..810 844 100 sh Catawissa. ... 2
100 82
y 100sh  de.ieiiiol 2
2ab Phil & Ene, .. 8
150 sl Sehh N pt low
4sh Lohigh Nav_, 621
1 10080 >usg, UL 06D 1E)
100 8h N Centeni.bid 44,
Gah Com & Am. '8 155,
60 sl e K. ...... 6
10, cansroes B2 Thalh WarnCiiyuts 29
«s 10w A2 87 sh apr & aw s 15
BLEAWEEN
SID00 U8 "8ib,.004s 104
1000 ceetlop, 104
#1000 A0 o oive sos Al
E2 DO o saer. 104
#1000 do
§2L00 City te, 0id, ... BT}
SL0  do.. ... Lew Bl
100 sh Readipy....bd 60
100 &y B0esieasans B
100 ¢h  d0i. ..., b 401
W0 sh AU, e bl 405
25l Frand M, Br 121
U0 eh Bpr and I".L156 36
100 ¢h MeCantoek, ,.1-31
40 s Loen i onies 83
U0b Y &Md, ... O

Marlkets by Telegraph.

Niw Yonrk, bebroary 20 —Cotton ja doll a
d@ibe. for mdabunes  Fiour s dn'ly saos of
10 barre'm st S00G6@8 lor Stab+; $2ld 0B 'or
Ulno; S0 060E8 for Wwesterng Southieru guie ¢ 451
paipe's suld oy S8 0016 60; Canada duoll ut 8740,
Corn seady; pulos of 81,000 busiets
ot TlEiTEe, Mol qulet. Pork heav vat 89787455
tor Mets, Lard stendy ot 1Toilije, Whiakr floaay

Kuv Yori, Fabruary 98 - otocks are better, Ul
eypoand Hook eipnd 1031 ; Cempepmpd vretorrdd.
4445 Wichupan Son hern 88%; Noy York Ceniral, 9155
Bendmg, 1003 Hudeon River, 1087 Musoari 0.,
T3 kEng ‘eveand aud nllnbuﬁlﬁthulqnu-nn

niom A elegraph, m‘r oy > \ 1 i‘!rm.

orties, 98§ 1+ Fressury T 51 §; Gold, .87,

bALTINCRE, Februar, 30, —=Foor duily Howard

. FRNG i Wrost fivmy White 8] )
::S‘:l' a’I(!m'la I:l'.l.n “';l 40,1 'mw.
ts siendy, Beeds nopunal} Uloverssad W0
Ew 18 suger heavy. Wlbky line 40
*

DOARDS,

100 ah F'h & E. ... 08) 50
H00 sy 10 8)
1W0&an Catawissa pt,, 327
100 ¢y do. . oue 0 83
W sh  de.,.

200 ah
104 6y
100 s
100 sl
2% sh
ID(J ah aon
100 sh an,. ..
49 sl Haziston
100 &4 »ehi Nv pla,.. @
100 sl

oo, .
.. ]
A0reesarver &

Whent dull,
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CABINET CHANCES.

SERENADE TO COL, FORNEY,

THE FREEDME

aEn

Ete,, lln-.lunlh«lh..lﬁ..-n.

Our Special Despatches.

Wasmingrow, Febraary 26,
Cabinest Changens,

The statement #o poritively made by the New
York Tribune and Herald, that Secretarics
Stanton and Harlan bave resigned, is not true.
BSuch differences of opinion as have been held by
members of the Cabluet on the Presidents Jate
policy, have been amicably maintained, and
have led to no rupture thas far,

Seremnde to Colonel Forney.
A screnade s to be given tonight to Hon,

John W, Forney, and it is expected that Messre.
Stanton and Harlan will be called on to give

their viows, if possible, on the political situation.
The Freedmon,

Telegrams recelved ai the Freedmen’s Bureau
from Assistant Commissionors state that persons
in the Bouth, known to be ininieal to the Goy-
ernment, are sssuming & deflant siliiude, and
that the freedmen are becoming uneasy, belioy-

ing that they are about to luse the pretection of
e Government,

———— s

CONGRESS,

e ————————
Senate.

Wasnmeron, February 26.—Mr, Grimes, in

R”Fec::::: n lellnon‘ from oiti r.«lann ol Towa, said
e w ¢ oceaston to reply to a4 des
publiehed in the Intemymaer"' this lePﬂ‘ o
stating that an immense ratification meet-
mg ad  beeom held in  Keokuk, Towa,
at  which the Veto Message and the
President's administration had been endorsed,
He said the author of that despatch had
been opposed to the war all along, aud that his
prese had been thrown into the river for the ut.
terance of disloyal gentiments, He was unwil
'{lnr;t:ht,hm 111? dea’p?:’cll referred to ghould go
orth as a reflex of the sentiments of th

of lowa. s

Mr. Lane (Kansas) moved to tuke from the
files the papers in the cnse of Mussra. Baster and
Snow, Benators eleot from Arkanses, and refer
them to the Committeée on the Judiclary.

Mr, Clark called for a division of the motion,
and the question was oalled for on withdrawing
ti:¢ papers from the files, which was decided in
the aflirmative,

Mr. Clark then moved tfo lay the crodentials
on the tnble with those of others late 1 re-
bellious Btutes,
~ Mr. Lape called lor the vess and nays, and
the q;lgsﬂon was decided juegarivily—yeas, 27;
nays, 10,

r. Lane then moved to fdmit Baxter and
Suow to seats on this floor, which was laid on
the table,

At one o'clock the regnlar order was takon
np, being the concurrent resolunon that oo
Senotors or Bepreseatatives from any seceded
State shall be admitted till snch Stete shall have
been declurad entitled to representation,

Mr, Bherman took the fliger, maintaining that
the resolntion could cou.'cr*n power not alroady
vosted in Congress, He said a similar resolu-
tinn tind been adepted by the last Congross,

Houss of Represcutstives

Mr, Beamsn (Mich,) introduced a bill to con-
tinne m force and o amend the Freedmen's Bu-
rean bill,

Mr, Trowbridgo (Mich.) offared a resolution,
which was adopted, Instructing the Committee
on Military Aflairs 10 inguire into tue quality of
the artiticial limbe supplied to soldicrs and
snilors, and It found delective lo report the
ucvdl‘u'l legisldtion,

Mr. MeClurg (Mo.) offered a preamble and
resolution, instructing the Joint Committes on
Reconstruction to inguire whether the late
geceded Btotes are st ltin contomaey, and if so,
to inquire into the expedicney of levying cantri-
butions om the aislove! inhabitants there of de-
traying the extruordinary expenses of the Gene-
ral Government,

On motion ol Mr, Schenck (Onio), the resolu-
tien wos referred, without wetrielions, 1o the
Reconstriuction Commitiee, Yoas 102: uays 27.

Mr. Bingham reparted i she Beronsirne-
tion Comumitire a joint resclubion to smend
l%ml Constitutlon by adding the lollowing ar-
tlelei— '

Thnt Congresa shall have power to make all
lnws which shall be necessry nnd proper to
secure to the eitizens of each Staie all the privie
leges and immunities of the oitizens ol the
several States, and to all persons in the several
States egual protection in the rights of life, lib-
erty, and property. e supported it in a short
gpeech,

Mr. Rogers (N, J.) spoke againat it as amost
dangerous movement towards centralization,

CANADA.

Proclamation Concemivng International
Trade,

Orrawa, February 20.—The Canada Gazdle
containa a proclamatiop, warning American
fishermen that they cannot use the Capadian
shore fisheries after the 17¢th ot March proximo.
The following is the substanoce of the procla-
mation ;—

Whereas, A certain trealy was made beiween
her Mafesty aud the Unlied Stutes of Ameriea,
on the 6ih of June, 1854, providing for regiproeal
trade, and the United Stutes bave given notice
tor the termination thervo!;

And whercas, The said treaty will expire on the
17th of March, 15663

And whereas, Under the snid treaty many per-
sons, eitizens of the Unlied States, hiave invested
moneye and titted out shipa lor carvying oo in-
shore flsneries within the terntory ot Osnada,
and mmayv be vpawere that thar right to earey on
sudd figbores will end on the 17th ot March, 1836;

Therelore, to prevonl lnjury or 1ess to our sub-
lects, or to ohuzens of States with which wa are
in emity, we do cavtion and wern all persons
not “m:]m'tﬁ ol oul realga toub olter the sald L7th
ot Murch nest no \'i.-&ts.\‘)-'-'m-tl and wanned in
the Coited States of Anier ca can pursne Jho in-
shore fisheries without repdenng 1hemielves
{uble 10 the confiscntion of thelr veseels, nad
#ich othor penalties os ure mnpos d by law,

The United States Supreme Cowits

Waemnaron, February 46, —A¢ the elose of the
CAER DOW on argumont hefnes tha Bupréme
Coust of the United Brates, that of John Magulre
ve. the Btate of Massachosorts will ba arguod.
Aenernl Oushine will open the case for the llquor
deelers, and Atigppes-General Read will argue
for the State, My Richardson, ot Dostan, will
close for the liquor dealers, Tt is said that the
case presenitsonly onw of the points relsed by the
laws of Mussaohusebts, and will not setile the
gevaral question.




